Based on an independent evaluation and de novo review of the
circumstances, I reluctantly conclude that payment of the reduced
penalty can be justified only on the ground that this is a new operation
and this was the first violation of the standard cited. Nevertheless,
it is my opinion that this operation bears close scrutiny and that unless
top management's attitude changes serious violations will continue to
occur.  I will expect that the next time around the Solicitor will
recognize that miners who are induced to contradict their contemporaneous
statements are still reliable witnesses of what actually transpired and
that little weight is to be accorded self-serving afterthought statements
elicited under pressure from the operator.

Accordingly, it is ORDERED that the motion to approve settlement,
as amended, be, and hereby is, GRANTED.  It is FURTHER ORDERED that
the operator pay the penalty agreed upon, $1500, on or before Friday,
November 27, 1981, and that subject to payment the captioned matter be
DISMISSED.

Joseph B. Kennedy
Administrative Law Judge
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